25X1

. ) { “d s Fad .
O R I 4

Approved For Releasé‘”zoozloswmn8Aoo106025064:8:3 /%%;fff,,:/
e i ==

i

£3 February Lisk

MMOUARIE ¥o%y Divector of CUentrel Intelllgencsd

AT Heporty of Crimvpel Viodmutious L0 Whe Luparad
o Juabies

OGC REVIEW COMPLETED

1, Pror uime to time informeilion ir develeoped viihin the
sgency indiesting the setuai or probsble viclsuion of erimipal
sEabiuten. Hormeldly sll sueh inforsetiorn would be turned over to
the Departament of Justice Por investigetion end decision &s W
proseention. Ouessionslly, however, the spparent criminal
sctivities are ilovolved iu highly cleseiflied and oompler 20vert
mperetione. Usder these sirewmstences investigetion by an cubelde
sgency could pet Bope for suctess without revealing 0 thet ageney
the Poll seope of the eovert sperction invslved ss well ss this
hgeney's swthorities ood meoner of handling the operation. dven
then, the investigation could not succeed without the full ssuistencs
af all interested brsoehes of this Agoney. In additiou, if investli-

| gusion developed 8 prime-facie case of 3 eriminel vialstion, in many

cmaes 1t wvould be resdily appersut that prosecution would be lmpos-
sible without veveellng highly ¢lmsuiClied matiers (o public seruting.

2, The lsw is well mettled that s eriminel prosecutlom sennot
ypneeed 1n temers or on production of only pari of the information.
e Qovertmend must be willing to expoce its satire indormation if
it desires to prosewute. In those cmses involving covert vperations,
therefore, there sppesrs to be 8 balaneing of interest betwesn the
duty toe enfores the lsv vhileh %o in the proper juriedietion of the
Depertment of Jurtice mrd the Dirsetor's responcibllity fox protedting
intelligence zouress and methods, Thie is further sffected by prectli-
oul conslderetions.

3. I heve recently had tvo conversations viih %he Deperiueut
of Justlee, the laiter on iU Pebrusry being with the Deputy Attorney
Gereral, Hr. williss P. Bogers. To Jllustrale the probles & ook
with me the conplete investigation, with covelunious end Tecowaendisn-
tions; of & cove which indicsted s variety of vielations o the
warious erimioal ctatutes relating 1o the bendling of officisl funds.
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Pols cave srose during the review of & highly complex clendestine
operation. The isformation wes developed by the Inspection and

Heview Starff, Deputy Director (Plsnz), snd even in its sompleted form
would be almost wnintelligible %o a person not thorvoughly familiar
with the Agenty ssd its operatione due to the use of pseudonyws and
cover companies and to werfous gircumstances arising out of opersticnal
conditions.

he 1 poinsed out to the Deputy Attorney Gepaval thaot review
by my Office indicsted that the individusl was almost certalinly
gunilty of viclations of eriminal statutes, but thet we had been able
to device mo charge under which be could be prosecuted which would
rot require revelation of highly classified lnforsmbtion. Hr. Hogers
said that under these circumstance: he savw 1o puwrpose in referring
the matter to the Depariment of Justice as we were &5 well or, in the
light of the peculisr circumstances, perhaps betier equipped to pass
on toe possibilities for prosecution. Therefore, LI we could coame
to a fire detersination in thie respect, ve should meke the redord
of that determinstion ssx clear as possible and retsaln it in our files.

e if, Bowever, any loformstion arising out of our investigation
seveaiad the possibility of prosgoution, then we would heve an obli-
gation to bring the pertinent facts 0 the attention of the Departaoent
of Justice, I agresd that any doubt should he resolved in favor of
referring the aslter to the Depsrtment of Justice. I also polanted
out that even in cases vhare we felt prosgeution wes lmpossible, if
o shortege of furds were Lowived we took vhatever collection sotion
wan femsible and, in splls of the problems erising out of the covert
nebure of owr operstions, were frequently successful in recovering
the Twnds, ot lesst in part. I also wmentioned that ocur investigation
sometlnes dicated posaible tex evasion or fraud which &id not involve
operations, and that we vorked with the Internsl Hevenue Lervice in
sueh situations,

O« Mrs Rogers askad that we follow through cerefully on any
such case with any eppropriste Government agency. He stated thet an
mderctanding on thess matters could bo reduced to & formel sxchange
i letters, 1T it becomes necessary, but that he zaw 1o reason vhy
praseqt prectices eould not be eondinued without further documenta~
tion. I said it bhad been my recommendation not tw forualize the
situation unless the matter ware brought 0 an lssue elther by
pessege of leglalation and w need for elarification theresi or by
dincussion on specific cases with the Criminal Division of the
Depprinent of Justice.
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